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PETITIONS FOR SPECIAL EXCEPTION * BEFORE THE , R . _ , ‘ |

AND ZONING VARIAICE - Corner - ‘ a : " = - : ‘ | 2
NE/S Hazelwood Avenue, E/S of DEPUTY ZONING COMMISSIUNER B : * ty other than convertin e of the walls te install bay doors. : : :

Westwood Avenue ’ T : proper ¥ other tham conve g som Y is necessitated due to the unique shape of the subject property which 1s

(4902 Hazelwood Avenue) o ~ OF BALTIMORE CCUNTY : . be loyed in the service garage re ir business for e
14th Election District - “ ~ - . ‘ Hr Cosgrove has en empioy gaxad pa an elongated pie shaped lot with its point located at the corner end of

Bth Councilmanic District C':““ Ko. 90-2449-XA o . B Lt the past 10 years, t!:z.,&laet 7 of which he has been gelf-employed. Peti-

“‘urs

The facts and circumstances do not show that the proposed use at the per-

ticular location described hy Petitioner's Exhibit 1 would have any ad-
‘the site at the intersection of Hazelwood and Westwood Avenues. To the

Anbrose A. Fellner, et al : B ‘ g ‘ : : testified the e would be no body and fender work or painting done : ‘ S
Petitioners _ ' , _ R k e ‘ ‘ tioner test: ‘ g ¥ ) P S ‘ - north and south of the subject site are existing residential properties,

* o .. on the premises and that the hours of operationw would be limited to from

verse impact above and Leycnd that inherently associated with such a spe-

cial exception use, irrespective of its location within the zonas.

and to the rear are undeveloped portions of R.0. zoned property. As indi- .

. \

FINDINGS OF FACT AND mﬁCLUSIONS Aw T.AW - | : f ' . . .
A e R M-S : AM 7:00 PM, Monday through Friday, and from 7: 00 AM to 2:30 PM on .
Tael LT ' C 1300 to ) neet g Y' ‘ i cated on the plat, the proposed parking spaces are not needed to meet the

. . ] , " The proposed use will not be i
The Petitioners herein request a special exception to permit a " °_ saturdays, with no hours on Sundays. Petitioner testified that the number : . ° detrimental to the health, safety,
. E : : requirements of the B.C.Z.R.

Schultz v. Pritts, 432 A.2d 1319 (1981).

"

-k

service garage on the subject pmperty zoned B. L.-C N.S. andn veriances to o = ) S of employees g eould not exceed five, including Petition.r. " petitioner . : . ‘ nor tend to create ‘congestion in
. . e . S - : B : O P . The Deputy Director of Planning and Zoning originally submitted . I . roads, streets '
permit parking spaces t° be located 0 feet from the street property line R agreed that thers uould be no outsida service work performed. ’

or general welfare of the locality,

. . Petitioner o C o  the subject . e . or alleyz therein, nor be inconsistent with the purposes

- ' ‘ ) - B comments at were not in favor o e subject request. Subseque o of the pr \ . :

: _ . ‘ ) . pProperty's zoning classification Jr in &ny other be i

in lieu of the required 10 feet in accordance with Petitioner's E’.xhibit 1. o : +. there "o id be no ex*ernal freestanding siyns on the i ; ' Y way inconsis-
A - ‘ ‘ 3 o rurther acreed that N ‘ ) 9883 SR discussions with Hr. Monk, the office of Planning and ,w"oning gubmitted

The Petitioners - Joseph H. Fellner appeared and testified. ].d be those permitted as of right : :
o ’ . ) - _ PFOPGI-T’Y and that any and all signa wou P - A ) revised conments dated December 26, 1983 indicating their support of Peti-

Also appearing on behalt of the Petition were, Raymond. P. Cosgrove, Jr. . laced on the bullding or on the roof. - -
’ ' ' ' by - the zoning regulations, either pla " 9 N - tion..s' request, subject to the conditions set forth therein.

tent with the spirit and intent of the 3.C.Z.R.
After due consideration of the testimony and evidence presented,

it appears that the relief requested in the special exception should be

Contract Purchaser, William P. Monk, Land Planning & Zoning Consultant R ‘ hat th would move the dumpster currentl : )
! ' ’ Petitioners fcrther agreed that they : Y " petitioners and Mr. Monk presented testimony which addressed the

granted subject t stricti . o
and Michael P. Neubauer. There were no Protestants. ject to the restrictions set forth hereinafter.

£ the property to the rear and would work with the ) ‘
located i the front o © pxope Y ‘ requirements of Section 502 i. 7 It was thelr opinion that the granting of

. An area variance ma be ranted -] i i
Testimony indicated that the subject property, known as 4902 Baltimore County Landscape Planner to deve]_op an appropriate landscaping Y g ed where sirict application of the

. : B : ' : . the special exception would oot result in any detriment to- the- health zanin . i
‘ | 7 : g regulations would i iti
Hazelwood Avenue, consists of .42 acres zoned B.L.-C.K.S. and is improved * ‘ plan for the frgnt and ‘sides of the subject site. Pictures introduced : ; . e K2 ed cause practical difficulty to the Petitioner and
. . N safety or gereral welfere of the community and that all the requirements : - - his property. Mclean v. coley, 270 Md. 208 (1973 o
with a one story building containing 1,828 sq.ft. of floor space currently PRy . indicated that there is an adequate buffer of trees to the rear of the _ :, L . ). 7o prove practical
| ' : - get forth therein will be met. '

3 o difficulty for an area variance, the Peti inas
used for an electrical contractors office and storage. Mr. Cosgrove is § site; however, the Baltimore County Landscape Planner may determine that . the Petitioner must meet the following:

i t ed in a B.L.-
It is clear that the B.C.Z.R. permits the use propos 1) whether strict compliance with requirement would

. ‘ ) - . . unreasonably prevent the wuse of th

.N.S. . i all lear that the proposed L e property for a
(C.N.8. zome by special e ¥ception. It is equally o a prope permitted purpose or render conformance unnecessarily
burdensome ;

desirous of converting the subject building into an auto repair and ser- ’ : fencing is required in the event the buffer which is currently maintained

vice garage facility. Testimony indicated that the subject property was by the adjoining property is renmved. ' . . N

- s . ; o T use would not be detrimental to the primary uses in the vicinity. There-

[P N

riginally used ac a two-bay ARCO gasoline service statior subsequent to a - . -' ‘ rod Pet ners also ey ict a fence which ' : ———
. : The pictures int uced by Pe ltm . P fore, it must be determined if the conditions as delineated in Section ; . 3 2 Wh?ther che grant would do substantla’ injustlce
2 = ! _ to applicant as well as other property owners in the
QPetitioner dictates is there for security reasone. However, the fence is ' 2.1 satisfied . - ' ' ‘ e o e e et on aoan that
or : : ) .1 are sa . applied for would give substantial relief; and

reclassification and special exception granted in Case No.. 65-186-RX.

Thereafter, in 1976, the property was converted to its current use as an aestheticaliy unpleasing and offensive due to its proximity to the street,

ey s i a iden
The Petitioner had the burden of adducing testimony and evidence 3) whether relief can be granted in such fashion

its size, and the materials used without any landscape buffering. The ; . : that the spirit of the ordinance will be
€ ’ . . a d ; . wl observed and
) o which would show that the proposed use met the prescribed standards an ; public safety and welfare secured.

electrical contractors office and storage area. Petitioners submitted

photographs depicting the present condition of the property and surround- _ . ’ . ubj t iging the fencing of the pro - :
i relief granted herein will be subject to rev g 9 prop requirements set forth in Section 502.1 of the u.C.2.R. The Petitioner

ing uses. Testimny indicated there would be no exterior changes to the erty and possibly even a reduction of the area fenced.

SR ~ ' And . Bd.
has shown that the proposed use would be conducted without real detriment - s erson v. Bd. of Appeals, Town of Chesapeake Beach, 22 HMd. App.

i ti ' ezt for a variance ) ]
Testimony indicated that the Petitioners’ rodt to the neighborhood and would not adversely affect the public interest.
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L o o B & L o o] PETITION FOR SPECIAL EXCEPTION

e : S . .pioner's Office for inclusion in the case file. o Zoning Commissioner : ‘ ‘ 3 10 THE ZONING

g \ . = - Planning ning ) ‘ : COMMISSION BALTIM UNTY

- subject to the restri.tions imposed hereinafter, ' Office of & Zo . V ’ ' ER OF ORE CO % 2 '/f -X A‘

It is clear from the testimon'f:that if the variance is granted,

such use as proposed ‘ : ‘ 5)' Frior to the issuance of any permits Petitioner : : 3 Towson, Maryland 21204 .
‘ ' ‘ » , ’ ‘ , s The undersigned, le al owner
shall submit a fencing plan to the DeP“t{h Dg:ectc’rmzf - . (301) 8873353 , . . described in the desmptfon and pl(:t} a?tfactlileer' "ff’é’fﬂ:&tﬁﬁﬁ in Baltimore County and which is
Planning and ZOlging and thaireagt?d ‘f::.nci:g z‘}lmil be : ' J. Robert Hai . S , : 7 i ' Special Excephon under the Zomng Law and Zoning Regulahi:sp:fn B};?mgr: ecrggitpet:non fofh.
‘ ing Commissioner for approv a ‘ Zoning Commissioner - : B : ¥, to use the
in substantial detriment to the public health. safety. and general welfare. S S o digferent from that currently existing on the p roperty : - ) oo : ~ herein described property for Seryiga carage An_a_BL-CNS Jomng_ district
A AN " o B k . d he reduced as deemed appropriate by the Depuly : : : - ) February 13, 1990 : : * .
Pursuant to the: advertisement, postinq of . the property, and ’ _ . Srireziir of Planni ng at his sole discretion. L ' _ | g N . B {Section 230.13_BCZR).
public hearmg on these Petitions held, and for the reasons given above, ; 6) Petitigner shall gt all times main\.ain the land" ’ o Mr. Joseph M. Fellner
‘ ‘ " scaping and fencing required in accordance with the - . : . . Ms. Ambrose A. Fellner : 7
the relief requested in the Petitions for Special Exception and zanmg - Ly e &ppmvea landscaping Pl&n__ , ; e N .+ . 9623 Philadelphia Road ' o ety . T e
_ e ’ o | | o _ reaies | , R r%_ﬂga’;itmore, Maryland ™ 21237 : ‘ : _Denr Property is to be posted and advertised i i i
- ' 7) There shall be no storage of damaged or dis ' . ot e L i‘ - IO 3 . f a as prescribed by Zoning Regulations.
_ | nicles outside eny approved fenced area. | . "PETTTIONS FOR SPECIAL EXCEPTION AND ZONING VARIANCE T o 1 .
THEREFORE, IT IS ,KORDERED by the Deputy Zoning Commissioner for : _ . Ve , c,\ ‘ Corner, NE/S Hazelwood Avenue » E/S Westwood Avenue ’ ' ; of !hl.s ‘gegﬁ’og.g;?dt?u?ge: ;’gerﬁe’{o"iﬁ‘gfr‘;ﬁgegflb'ﬂxcgpgmn advertising, posting, etc., upon filing
Bal im 3@ . . L ' 8) ™ There shall be no body and/or fender work or . . (4902 Hazelwood Avenue} - of Baltimore County adopted pursuant to the Zoningollil:w fyrtl];%lztic;mg GEuiations and restrictions
timore County this _A_ y of Februar'g, 1990 that the Petition for o ' painting done on the premises. All service work shall . 14th Election District - 6th Councilmanic District . 0 ore County.

) ) ) . Joseph M. Fellner, et ux - Petitioners .
. : - th bay areas, P ’ n /W
Special Exception to permit a senrice garage on the subject property zoned . o L be done j.nside e oY . : : Case No. 90-248-XA 1/We do solemnly declare and affirm,

. - under the penal
9) : Hours of operation shall be limited to 7:00 RM to _ : . : - penalties of perjury, that 1/we

_ - . . _ are the legal
B L.-C.N. S. and the Petition for 2.oning Variance to permit - parking spaces o . ) . 7:00 PM, Monday through Friday, and 7:00 AM to 2:30 PM o : 7_- ' Dear Mr. & Mrs. Fellner: ‘ . - : ‘ which is thge su%;e%%rdfs)thizfp?;ngzoperty

Legal Owner(s): -~
Ambr‘ose A. Fellner

would not be contrary to the spirit of the B.C.2.R. and would not ‘result

e 8w e

- - =
- o i 7 e B A e i e AP

Variance requested should be granted.

on Saturdays, with no Sunday hours. ) ' ’ e . ~ ’ : Contract Purchaser:

to be 1ocated 0 ieet from the street property line in lieu of the required i . S Enclosed picic. find a copy of the decision rendered in the

o N _ _ £ loyees workj_ng at  the subject ‘ . . above-captioned matter. The Petitions for Special Exception and Zoning
10 feet, in accordance with Petitioner's Exhibit 1, be ‘and are hereby A S T igt):at?d:. n::::_; onozmpexz%d €ive (5), including the . i _ - , Variance have bsen granted in accordance with the attached Order.

v GRAHTED, ‘ subject, A hcmever, to the fol].owing restrictions which are condi- Petitioner. ' : i“

?:' @

In. the event any party finds the decision rendered is unfavor-.

. E . - o . . ha be no external freestanding signs able, any s .arty may file an appeal to the County Board of Appeals within

tions precedent |—_° the relief granted' . ’ ' 3 e - ‘ - li;ce'ghe:':‘ sthil property, even those permitted as of *: .- _thirty (30) days of the date of this Order. . For further information oa : ‘ T

* | L - E T gight without filing a Petition for Special Hearing - . . : filinq an appeal, please contact Ms. Charlotte Radcliffe at 887-3391. ""-"---'---*——3“3'-11—35?
Y ) :

g

PR, N SIS . ¥ . —--»—--S '*-
1) 'l‘he Petit*oner- may apply for their building : - : ‘ , dment of the instant case . , ‘ - N e R . g‘w o g v RN ('l‘vpeur Print Nam:
: : . . . K . . ‘ - ; . . . » L s gt e)
permit- and be granted same upon receipt of this Order; . - . B T . to spprovs A amed ‘ . . : R Very trul!l Yaurs, ) o Jarrettsville, 4D 21084 L ,
hovever, Petitloners are hereby made aware that pro-- S o - 32) All dumpsters on the property shall be placed in _ ' i ) _ - . I o _ n - _ ; . City and State . Z,:'.L“"’“"L’;;:_"':‘f"?' RS -~--—-e' -
- ceeding &b this time is at their own risk until such - . - o . ~ the rear and screened au required by the Baltimre , . - o GZ M N-, * an ~ 7 Ry, Slenature
time as the 30-"iay appellate process - from this Order’ =~ ) N - P : " County Lands Planper. : . . w - S . _ , ' , Y : ~ Attornay rm- Petmoner.. \f,
AL'J'iaes expired. 1f, for whatever reason, this Order is o B ) S S - ' - - B ANN M. RASTAROWICZ : ' Ceml T 5% e » - T
reversed, the Petitioners would be required to return, . - ok . : . : 2 herein is valid only . . N : : L ~ » o . Deputy Zonlng Camissiongr : s . e 3 gl gy b S 9531 P’I!ladel hi R 301-687-515
- r \ ~313) The oarking variance grante@ herein , ) CL T T P e e T U g oS Fdllddelphia cad 0 1
.. and be responsibls for returning,,aaid property to its - = B : : ‘ %5)10,,9 as Hazelwood Avenue is not widened. In the ‘ : AHH bjs - . : DR - T e Rt - e o ue‘i“i‘ﬂ :;}: Ay - ™ - Phyas No.
original condition. _ : . B < event . Hazelwood . Avenue 1is widened along the subject . ‘ . : " cc: People' sc ol . " . - ‘ : : ‘ O Baltimﬁf‘ef.,MD 21237 x>
- i‘ property’ the vui&n‘,‘e granted hErein shall be rescj'nd- C':’ i : 5 - A ) * N l' I:\.‘\, o ' - ': B TmTEsTssssssss 5’"-— - .....__,j':--_-,-___
7 ed and parkinq in said sPacea shall cease ‘immediately. = . - . . - Y R : ST | - FEL &ty zu:d smg | - ————
. * N N . ) ~ . - . ! . z ; Tt . ,‘* . : ‘
14 When applirinq for" a building ‘permit; the Ysite . , , L _ L : L . _ S . ~ iract of legai owner, con-
plzm and :landscaping - plan filed must referance thin ) o _ _ 4 ; ‘ L S o f e 5 T purchsses or yos tati7e 1 be contacted
case and set forth and - address  the  restrictions of R S LR ' N : S \ LA+ . Millizn P, onk; Ing. -

E ' . = - . - ) T . . , - : C.l and Sta -
this Order. . = B : : ‘ E v N o S A T - o ty te B

iy

' 2)” Compliance with the requirements “of the Depart-—
. ment . of ' Environmental Protection and Resource Manage-
e ment, Bureau of Water Quality, as set iorth in their
- § . comments dated September 27, 1989._
e o
3) Comlianc& with the Office of Planninq and Mning

zovised Comnents dated Decenber 26, 1989. | S e 10" ﬂmPennsylvania Averue, Suite 305

e L] oo o B Reedh Y o - Q ) S . - o , i - CoT ST L M : o \' , Attorneys Telephone No.: ... Towson, MD 21204 4948931
4) " prior to the issuance of any permits, Petitioner .- . - - . § S NU‘” “- _ L . SR - s S I S . 7 Address L, "%ﬂ; "‘““"N—"'
- shall. submit a landscaping. plan for approval by the -, N i . . N T ' " " ANN M, NASTRAROWICZ - . -+ : _ o : SRLL : : F2 b

ol - Baltimore County Landscape Planner. A copy of.{the C ' e e ) U " peputy Zoning comissioner S . T SO ) S o o ) 3. ) - ORDERED By The Zoning Commissioner of Baitimore County, this _.
. approved plan shall be submitted to the zbning Commis- : S - - C - . for Baltimore County : ' ‘ ' B N ‘ B £ ' Of oo

44

A

——————— day
T ey 19_22 that the subject matter of thia petition be advertxsed, as '

¢

q required by the Zoning Law of Baltimore County, in two newspapers of general crculation through-
out Ballimore County, that property be posted, and that the public hearing be had before the Zoning
Ccmmissioner of Baltimore County in Room 106, County Office Building *u Towson, Baltimore

© e e e T T e e e ,.J S : Yo ﬁnt}% an the ___-.a;z;&_’___ day of ____ e - 19_” at 9'3q)c10ck
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1 PLAT TO ACCOMPANY SPECIAL EXCEPTION

1
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N . CASE NQ. 90-248-XA -6:‘0 :t-
T P ' CAENEr S, LT LR ED by Los Lwpuly foning canniasivier for P . P / z
. .’ - m
AND‘ VARlANCE AI LlCAI |ON ] Bk tine anty thin _Ki'__ ¢ of Feuruwry, 1490 thel tae sélilion for ! /’ - ‘,, g
spwuial Eaception to permit s service garays on the subjeul properly atned 4 ” o
NOTES: B.L.-C.K.&, and the Petition for Zoning Yackasce te permit parking speces // / it ]( E
. - >
to be located 0 fesk from the stceet properiy llme in Lleuw of Lha required - - / >
1) zonlue: 10 fest, in accordance with Patltloner's gxhiblt 1, be wnd ars hershy * . 20 R'GHT’OF‘WAY SHOWN ON PLAT / ) ‘:| y B
EXISTING- E) L - C.,N g GRANTED, subject, howsver, to the following restelctions whilch ars condi- ‘/’ - /’—0'_'F *COUNTRY SIDE" DATE 7-13-1924. ' 7 ' g g g § )
- Eb- “) [’ Lion District .. ' Liona pracedent ta the relisl granted: . 7 o ‘. . o E z o =
2 Paopos N /A . l Loraqe of domaged or dicabled L e & ¢) L~ ~ —— o > v :. Vg
' 2) LOT AREA: + A + (NET 12) Councilmonic District 7 D The Pl ey ey e L e arniie aar approved fonced area - LY s N <€ > %
. ) Al k- (G ROSS) " ) 5 A-A‘—— (N ) 13) CH]SU‘?\ 'iraLt 44[” ﬁ;:;r.-:-:;:ll srn ace havaby made aware \hlil _1::.-‘ ' 11 be N fonde . / \-* ’L 6\-’ " d . < a HJ ;'
: ~ c a a at thelr own risk until & wca Blla no or fewder wotN oOF B , <
3) EXISTING USE: FLE .TRICAL CONTRACTORDS OFFICE AND s TORAGE i Lhéa;;'.’;:y!:p?1:::-:-10:-::“:?-“::1;“::&:: ,'..'.‘..;P,..l % ::.t:::::::-. AlL sarvice work erall P - 0 / n z ‘z, g i 5 s g s
4) PROPOSED USE: p\, )- - REPAIR FACILITT 14) Walershed 22 T T et Sl et TR e o s o itk e T B & " 55 53, H
. a res or retura. . BB [ { a L Wours ol wentlon sha a T
5) BUILDING AREA: LE, 2.8 ‘-#.L 15) Subseworsied 47 o::ﬂ:‘ serons bie : P " vour ""'"’:El;"':";':“:::";:;r:"" ted to 7100 M to % 5 5 2 ; E 8 853
: R 16) Tax Map 89, grid G-3, parcel 6% e v aulcements © _ on saturdays, with . 0%3 2<a l
6) BUILDING SETBACKS: REQUIRED PROVIDED ) Tax tap 59, grid 63, | 11 Complian L e e Sewoures Mantge  10) The imaber of mplopees workisg at the subject PROPOSED ROLL-UP GARAGE DOCR 1 jem o=k e 4
- 1]) Average dally trips (N)T'S]: mant, Rureau of Water Quaiity, as sst forth Im thelr  jgcatjon shall aoct excesd Cive (5], Ineluding the ) / m . » -l oll-l Zo o '.U.)
FRONT }O/ 4L' 1,88 sq.ft. (sevvire (I"Ir'-7=,9) compants dutsd Guptasber zt, 1899, Petlticner. \ ; := g Sa Za - 3 e
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